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(1) The percentage in the State of 
proficient students in the lowest-
achieving subgroup of students under 
§ 200.13(b)(7)(ii). 

(2) The percentage of proficient stu-
dents in the school that represents 20 
percent of the State’s total enrollment 
among all schools ranked by the per-
centage of students at the proficient 
level. The State must determine this 
percentage as follows: 

(i) Rank each school in the State ac-
cording to the percentage of proficient 
students in the school. 

(ii) Determine 20 percent of the total 
enrollment in all schools in the State. 

(iii) Beginning with the lowest-
ranked school, add the number of stu-
dents enrolled in each school until 
reaching the school that represents 20 
percent of the State’s total enrollment 
among all schools. 

(iv) Identify the percentage of pro-
ficient students in the school identified 
in paragraph (iii). 

(c)(1) Except as permitted under 
paragraph (c)(2) of this section, each 
starting point must be the same 
throughout the State for each school, 
each LEA, and each group of students 
under § 200.13(b)(7). 

(2) A State may use the procedures 
under paragraph (b) of this section to 
establish separate starting points by 
grade span. 

(Authority: 20 U.S.C. 6311(b)(2)) 

[67 FR 71716, Dec. 2, 2002]

§ 200.17 Intermediate goals. 
Each State must establish inter-

mediate goals that increase in equal in-
crements over the period covered by 
the timeline under § 200.15 as follows: 

(a) The first incremental increase 
must take effect not later than the 
2004–2005 school year. 

(b) Each following incremental in-
crease must occur in not more than 
three years. 

(Authority: 20 U.S.C. 6311(b)(2)) 

[67 FR 71716, Dec. 2, 2002]

§ 200.18 Annual measurable objectives. 
(a) Each State must establish annual 

measurable objectives that— 
(1) Identify for each year a minimum 

percentage of students that must meet 
or exceed the proficient level of aca-

demic achievement on the State’s aca-
demic assessments; and 

(2) Ensure that all students meet or 
exceed the State’s proficient level of 
academic achievement within the 
timeline under § 200.15. 

(b) The State’s annual measurable 
objectives— 

(1) Must be the same throughout the 
State for each school, each LEA, and 
each group of students under 
§ 200.13(b)(7); and 

(2) May be the same for more than 
one year, consistent with the State’s 
intermediate goals under § 200.17. 

(Authority: 20 U.S.C. 6311(b)(2)) 

[67 FR 71716, Dec. 2, 2002]

§ 200.19 Other academic indicators. 
(a) Each State must use the following 

other academic indicators to determine 
AYP: 

(1) High schools. (i) The graduation 
rate for public high schools, which 
means— 

(A) The percentage of students, meas-
ured from the beginning of high school, 
who graduate from high school with a 
regular diploma (not including an al-
ternative degree that is not fully 
aligned with the State’s academic 
standards, such as a certificate or a 
GED) in the standard number of years; 
or 

(B) Another definition, developed by 
the State and approved by the Sec-
retary in the State plan, that more ac-
curately measures the rate of students 
who graduate from high school with a 
regular diploma as defined in para-
graph (a)(1)(i)(A) of this section. 

(ii) In defining graduation rate, the 
State must avoid counting a dropout as 
a transfer. 

(2) Elementary and middle schools. At 
least one academic indicator for public 
elementary schools and at least one 
academic indicator for public middle 
schools, such as those under paragraph 
(b) of this section. 

(b) The State may include additional 
academic indicators determined by the 
State, including, but not limited to, 
the following: 

(1) Additional State or locally admin-
istered assessments not included in the 
State assessment system under § 200.2. 

(2) Grade-to-grade retention rates. 
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(3) Attendance rates. 
(4) Percentages of students com-

pleting gifted and talented, advanced 
placement, and college preparatory 
courses. 

(c) A State must ensure that its 
other academic indicators are— 

(1) Valid and reliable; 
(2) Consistent with relevant, nation-

ally recognized professional and tech-
nical standards, if any; and 

(3) Consistent throughout the State 
within each grade span. 

(d)(1) A State may, but is not re-
quired to, increase the goals of its 
other academic indicators over the 
course of the timeline under § 200.15. 

(2) The State— 
(i) Must disaggregate its other aca-

demic indicators by each group in 
§ 200.13(b)(7) for purposes of § 200.20(b)(2) 
and section 1111(h) of the ESEA; but 

(ii) Need not disaggregate those indi-
cators for determining AYP except as 
required under section 1111(b)(2)(C)(vii) 
of the ESEA. 

(e) Except as provided in § 200.20(b)(2), 
a State— 

(1) May not use the indicators in 
paragraphs (a) and (b) of this section to 
reduce the number, or change the iden-
tity, of schools that would otherwise be 
subject to school improvement, correc-
tive action, or restructuring if those 
indicators were not used; but 

(2) May use the indicators to identify 
additional schools for school improve-
ment, corrective action, or restruc-
turing. 

(Authority: 20 U.S.C. 6311(b)(2), (h)) 

[67 FR 71717, Dec. 2, 2002]

§ 200.20 Making adequate yearly 
progress. 

A school or LEA makes AYP if it 
complies with paragraph (c) and with 
either paragraph (a) or (b) of this sec-
tion separately in reading/language 
arts and in mathematics. 

(a)(1) A school or LEA makes AYP 
if— 

(i) Each group of students under 
§ 200.13(b)(7) meets or exceeds the 
State’s annual measurable objectives 
under § 200.18; and 

(ii) The school or LEA, respectively, 
meets or exceeds the State’s other aca-
demic indicators under § 200.19. 

(2) For a group under § 200.13(b)(7) to 
be included in the determination of 
AYP for a school or LEA, the number 
of students in the group must be suffi-
cient to yield statistically reliable in-
formation under § 200.7(a). 

(b) If students in any group under 
§ 200.13(b)(7) in a school or LEA do not 
meet the State’s annual measurable 
objectives under § 200.18, the school or 
LEA makes AYP if— 

(1) The percentage of students in that 
group below the State’s proficient 
achievement level decreased by at least 
10 percent from the preceding year; and 

(2) That group made progress on one 
or more of the State’s academic indica-
tors under § 200.19 or the LEA’s aca-
demic indicators under § 200.30(c). 

(c)(1) A school or LEA makes AYP 
if— 

(i) Not less than 95 percent of the stu-
dents enrolled in each group under 
§ 200.13(b)(7) takes the State assess-
ments under § 200.2; and 

(ii) The group is of sufficient size to 
produce statistically reliable results 
under § 200.7(a). 

(2) The requirement in paragraph 
(c)(1) of this section does not authorize 
a State, LEA, or school to systemati-
cally exclude 5 percent of the students 
in any group under § 200.13(b)(7). 

(3) If a student takes the State as-
sessments for a particular subject or 
grade level more than once, the State 
must use the student’s results from the 
first administration to determine AYP. 

(d) For the purpose of determining 
whether a school or LEA has made 
AYP, a State may establish a uniform 
procedure for averaging data that in-
cludes one or more of the following: 

(1) Averaging data across school years. 
(i) A State may average data from the 
school year for which the determina-
tion is made with data from one or two 
school years immediately preceding 
that school year. 

(ii) If a State averages data across 
school years, the State must— 

(A) Implement, on schedule, the as-
sessments in reading/language arts and 
mathematics in grades 3 through 8 and 
once in grades 10 through 12 required 
under § 200.5(a)(2); 

(B) Report data resulting from the 
assessments under § 200.5(a)(2); 
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